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n a warm summer
evening in a large
American city, narcot-

ics officers, working the 4 p.m.
to midnight shift, began a “buy-
bust” operation at an intersection
known as an open-air drug

market where approximately 50
to 60 persons, many presumably
involved in narcoticstrafficking,
had congregated on the side-
walk. Five minutes earlier, two
undercover officers had walked
into theareaand purchased illicit

narcotic substances from
several street dealers.
The undercover officers
then walked away from
the intersection and
broadcast the physical
descriptionsof thesellers
to arrest teams, consist-
ing of three unmarked
vehicles containing three
officers each, who began
canvassing thevicinity to
locate the suspects.
When the unmarked
cars approached the
street corner, the crowd
immediately began dis-
persing. At thistime, one
officer observed a sub-
ject matching the de-
scription of one of the
sellers provided by the
undercover team and
instructed the driver to
stop. Thedoors of theun-
marked police car swung
open, and the crowd
began to clear the areain
a more-hurried fashion.
As the officer who spot-
ted the alleged dealer be-
gan yelling to the other
officerstoidentify which
of the suspects he in-
tended to stop, another
officer simultaneously
exited the vehicle and pointed to
a different individual approxi-
mately 30 feet farther down the
sidewalk.! The second officer
began calling out to the others,
as well as broadcasting on the
radio, to “get the one in the red
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Dr. Pinizzotto is the senior
scientist and clinical forensic
psychologist in the Behavioral
Science Unit at the FBI Academy.

shirt; he’sgotagun.” Themanin
the red shirt started to run down
the sidewalk after he observed
plainclothes officers approach-
ing from both sides with their
weapons drawn. The male sur-
rendered, and the officers re-
moved a .357-caliber revolver
from his waistband and placed
him under arrest. The remaining
members of the arrest team con-
tinued to canvass the area until
they located, identified, and ar-
rested the suspects who had
made the illegal narcotics sales.
While the officers were in
the station house processing the
prisoners and completing the
necessary paperwork, the officer
who originally identified the
seller turned to the officer who
spotted the gunman and asked,
“How did you know he had a
gun?’ The officer who noticed
the gunman hesitated for a mo-
ment and stated, “I’m not sure
why; | just knew.” He then
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Mr. Davis is an instructor in
the Behavioral Science Unit at
the FBI Academy.

finished processing his prisoner
and sat down to prepare his state-
ment of facts for presentation to
the prosecutor’ soffice. Ashe be-
gan to recall the details and cir-
cumstances of the incident, he
had to make a conscious effort to
remember the observations that
led him to conclude that the sus-
pect possessed a handgun. First,
the officer recalled that when
pulling up to the scene, he saw
the suspect sitting on the curb.
As the officers approached and
the crowd began to scatter, the
man stood up and adjusted his
waistband. Next, the officer re-
membered that although the
weather was extremely warm,
the suspect had on a long-
sleeved dress shirt with the shirt-
tails hanging out. Finally, he re-
called that immediately after the
male stood up, he turned the
right side of his body away from
the officer and began to walk in
another direction, grabbing the

Mr. Miller is an instructor with
the FBI's Criminal Justice

Information Services Division
in Clarksburg, West Virginia.

right side of his waistband as if
securing some type of object.
The combination of these factors
led the officer to correctly be-
lieve that the individual in the
red shirt was armed.

The officer made these ob-
servations so rapidly that he ex-
perienced an “instantaneous rec-
ognition” of danger. However,
he could not articul ate these rea-
sons to his fellow officers until
after the incident was resolved.

How often do law enforce-
ment officers observe suspects
and immediately “know” that
they possess a weapon or illicit
narcotic substances? On such oc-
casions, why are these officers
unableto articulatetheir accurate
reactions that may represent
building blocks to reasonable
suspicion or probable causeindi-
cators? Equally important, why
can they not explain their rea-
sons for reacting in such appro-
priate ways that actually saved




their lives or prevented an of-
fender from assaulting them?
The authors have been exploring
the concept of intuitive policing
and have begun to draw some
conclusions. While their re-
search remains ongoing, they
feel that the importance of
the subject matter necessitates
sharing their preliminary find-
ings with the law enforcement
community.

Danger Signals

Not limited to law enforce-
ment experience or law enforce-
ment officers, examples of indi-
viduals “perceiving” the need to
act without first becoming con-
sciously aware of why they were
acting have surfaced repeatedly
in current work in the neural sci-
ences. In his book Emotional In-
telligence, Daniel Goleman re-
lated the case of a young man
walking along a canal who
comes upon a woman staring
into the water. He recognizesthe
look of fear on her face. But,
before being consciously aware
as to why, he finds himself div-
ing into the canal. Only when he
enters the water does he realize
that the woman had been staring
at achild who had fallen into the
canal and was inimmediate dan-
ger of drowning. Thanks to his
“acting upon impulse,” he saved
thetoddler’ slife. Goleman won-
dered what made him jump so
quickly into the water without
knowing why. The answer, he
said, was in the work of neuro-
scientist Joseph LeDoux.2

Three major, interrelated
portions comprise the human
brain: the brain stem, the cer-
ebellum, and the cerebrum.
Dr. LeDoux’s research® in
the anatomy of the brain and
its emotions seems to point
to what law enforcement officers
have experienced since the first
peace officer—they become
aware of danger signals and
can act on them without first be-
ing consciously aware of these
warnings.

...people often
perceive danger
signals and can begin
to initiate responses
to them before
becoming consciously
aware of them.

In one of the most telling
discoveries about emotions
of the last decade, LeDoux’s
work revealed how the
architecture of the brain
givesthe amygdalaa
privileged position as an
emotional sentinel, able

to hijack the brain. His
research has shown that
sensory signals from eyeto
ear travel first in the brain
to the thalamus, and then—
across a single synapse—
to the amygdala; a second

signal from the thalamusis
routed to the neocortex—the
thinking brain. This branch-
ing allows the amygdalato
begin to respond before the
neocortex, which mulls
information through several
levels of brain circuits be-
foreit fully perceives and
finally initiatesits more
finely tailored response.*
Essentially, Goleman and
LeDoux feel that people often
perceive danger signals and can
begin to initiate responses to
them before becoming con-
sciously aware of them. Thispre-
conscious recognition of danger
and how humans can react
appropriately to it have been
explained by several authors,
including Gavin DeBecker who
has worked for many years ad-
vising corporate executives,
media figures, and government
officials on how to recognize
feelings of impending danger
and react fittingly to them.
I’ ve learned some |essons
about safety through years
of asking people who've
suffered violence, “Could
you have seen this coming?’
Most often they say, “No, it
just came out of nowhere,”
but if | am quiet, if | wait a
moment, here comes the
information: “| felt uneasy
when | first met that guy,”
or “Now that | think of it,
| was suspicious when he
approached me,” or “I
realize now | had seen that
car earlier intheday.” ...if
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they realize it now, they

knew it then.®

Whether explained as an un-
easy feeling, a gut reaction, “a
cop’'s sixth-sense,” or overlap-
ping neural networks, the result
isthe same: law enforcement of -
ficers perceive danger signals
that trigger darmsin their brains
that set their bodies in motion.
Often unable to articulate why
they reacted or what prompted
them at the time of the event,
they sometimes retrospectively
can plot their actions based upon
what had been clear and present
danger signals.

Goleman explained this con-
vergence of thought (cognitive
explanation) and feeling (gut re-
action) asthe coordinated efforts
of the emotional and rational
brains: the convergence of the
brain stem, the cerebellum, and
the cerebrum. The rational
brain—aware, conscious, and re-
flective—ponders the conse-
guences of the person’s actions.
The emotional brain—more im-
pulsive and reflexive—actsupon
stimulation from the environ-
ment in powerful ways designed
to protect the person from danger
and harm.

Law enforcement officers
work in a profession where their
livesdepend both on recognizing
danger signals and on respond-
ing appropriately. Life-threaten-
ing, high-arousal, high-stress
situations within the law en-
forcement officer’s experience
trigger the brain to stimulate the
adrenal glands to secrete the
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hormones epinephrine and nore-
pinephrine. The body now en-
gages in afight or flight action.
As part of this reaction, the
memories of these circum-
stances becomefixed in apart of
the brain caled the amygdala.
When similar situations occur in
the future, the amygdala is
stimulated and triggers the of-
ficer to react even before being
aware of the totality of the

circumstances. Applying the
work of LeDoux, Goleman, and
DeBecker to the law enforce-
ment arena provides insight into
some of the “intuitive” or “im-
plicit” nature of officer reactions
and has several implications for
law enforcement training and
procedures.

Realistic Training

Realistic academy training
can present pragmatic and practi-
cal situations that approach the
kinds of events officers will
experience on the street. If the
scenarios are realistic and simul-
taneously arouse the autonomic

nervous system, officers begin
to develop a bond between
situations and circumstances
that represent potential threat
and subcortical awareness of the
limbic system, their fight/flight
mechanism of defense. Upon
graduation, these new officers
are assigned to veteran training
officers on the street. Experi-
enced, qualified training officers
can reinforce these biopsycho-
logical responses learned at the
academy by having theyoung of -
ficers verbalize what they saw
and felt following high-arousal
incidents, such as high-speed
chasesand callsinvolving armed
SUSPECES Or SUSPICIOUS persons.
New recruits, aswell as seasoned
officers, must make constant
checks on their environment.
They must continually and
persistently conduct “reality
checks’ on themselves and re-
currently and consciously say to
themselves, “Look around; take
note.” They must constantly ask
themselves, “What do | see?
What do | hear?What do | smell?
What do | feel?’

In-service training also
should include scenarios where
officers must recall as many
details as possible, along with
their own feelings and thoughts
that occurred to them astheinci-
dent took place. These feelings
and thoughts can later trigger
important details of the incident
that they will need for reports
and testimony. Moreover, in-
service training by specially
trained mental health workers




can further assist in helping
officers relate their feelings to
the circumstances occurring in
the immediate environment.

Throughout the realistic and
practical preparation at the acad-
emy, on-the-job experience, and
in-service training, several im-
portant processes occur. The
high-arousal, realistic training
prepares officers to recognize
the kinds of physiological reac-
tions they can expect to experi-
ence during high-stress activi-
ties. This training also engages
the neural wiring within the
brain, already present in each of -
ficer, to react to certain threaten-
ing stimuli in the environment.
By becoming accustomed to as-
sociating these feelings with
their triggers and then verbaliz-
ing these feelings both at the
academy and during on-the-job
training, officers become better
able to recognize the environ-
mental cues triggering the im-
pulses to act.

Improved Procedures

Because officers cannot tes-
tify that the reasonabl e suspicion
they used to stop a suspect was a
“gut feeling” or an “intuition,”
they often will state that the per-
son displayed a “furtive move”
or was “acting suspiciously”
without being able to articulate
what constituted these moves or
actions. But, in reality, what fre-
quently “catches the officer’s at-
tention” is preconscious. Based
on the officer's experience, the

“furtive movement” wasthe sus-
pect dropping his hand under the
seat of the car as he pulled to
the side of the road. The “acting
suspiciously” was the individual
tugging on the right side of his
shirt that caused the officer to
think “gun.” Becoming aware of
the processes that create these
“gut feelings’ or “intuitions’ and

...supervisors who
review reports of sub-
ordinate officers must
ensure the inclusion of
all necessary details in

original or follow-up

reports.
7]

practicing to recognize and ver-
balize these redlities present of-
ficers with accurate and verifi-
able reasonable suspicion or
probable cause indicators that
they can articul ate.

In addition, supervisors who
review reports of subordinate
officers must ensure the inclu-
sion of all necessary details in
original or follow-up reports.
If the report does not contain
details necessary to support the
stop or arrest, the supervisor
must require the officer to reflect
on the incident and articulate
what behaviors caused the of-
ficer to focus attention on the
suspect, vehicle, or crowd.

Finaly, officers should use
postarrest debriefing to process
individual and collective experi-
ences cognitively, reliving the
experience to remember in accu-
rate and supportable detail the
reasons for the stop or arrest.
During this time, officers must
recall and record the specific ac-
tions and verbalizations of sus-
pects and, based on these facts,
garner support for their own be-
haviors. Such a process proves
helpful to the individual officer,
to the agency, and to the process
of justice and the protection of
local communities.

Conclusion

Since the first law enforce-
ment officers accepted the re-
sponsibility of protecting their
communities, accurately recog-
nizing which individuals pose a
threat to the safety and security
of those jurisdictions has chal-
lenged al who belong to the
profession. Criminals comein a
variety of shapes and sizes and
canblendin easily with society’s
law-abiding members. How,
then, can those charged with
safeguarding the innocent ferret
out the guilty?

Intuitive policing represents
a decision-making process that
officers use frequently but
find difficult to explain to those
unfamiliar with the concept.
Experienced officers observe
actions and behaviors exhibited
by criminals that send danger
signals to them that they react to
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before becoming consciously
aware of these warnings. Such
“gut feelings” or “intuitions”
have saved many lives, not
only those of innocent citizens
but officers as well. The authors
intend to continue their research
into this remarkable concept to
better understand how it may
help reduce crime in American
communities and, most of all,
to improve officer survival in

encounters with dangerous
criminals. After al, the authors
agree with an early 16th
century proverb: “Forewarned is
forearmed.”® +

Endnotes

! For illustrative purposes and to main-
tain clarity, the authors refer to officers
and suspects as males throughout the
article.

2 Daniel Goleman, Emotional
Intelligence: Why It Can Matter More

Than 1Q (New York, NY: Bantam,
1995).

8 Joseph LeDoux, The Emational
Brain: The Mysterious Underpinnings of
Emotional Life (New York, NY: Touch-
stone, 1996).

4 Supra note 2, 17.

5 Gavin DeBecker, The Gift of Fear:
Survival Sgnalsthat Protect Us from
Violence (New York, NY: Little, Brown
and Company, 1997), 6-7.

5 Elizabeth Knowles, ed., The Oxford
Dictionary of Quotations (New York, NY:
Oxford University Press, 1999), 600.42.
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on November 19, 1992, per-
petuates the memory of police
officerswho gave their lives
while serving the citizens of

tiered pyramid with inverted
pyramids underground on each
of itsfour sides; other features
include awaterfall and the
names of the fallen officers.
Funded entirely by donations
from citizens and corporate
entities, the monument is
situated on city-donated land.
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Houston Police Officers Memo-
rial. This monument, dedicated

Houston. It consists of a central,

- &

ll"‘__rr ‘-,'."ll-l. .Hn\_.H e s
- _-\-\.-,__I.ilﬂ-.- _'

: i
.' u.qr%,f:g_: T ,_.-*-?‘JH

S

-
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of 200 words). Contributors should send submissions to the Editor, FBI Law Enforcement Bulletin,
FBI Academy, Madison Building, Room 209, Quantico, VA 22135.
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IBuIIetin Reports

Evidence Preservation

The National Institute of Justice (N1J) presents
Partial Results from Prototype Testing Efforts for Disk
Imaging Tools: SafeBack 2.0, April 2003, which docu-
ments partial results obtained during prototype-testing
efforts of SafeBack 2.0, an electronic evidence preserva-
tion tool that creates mirror-image backups of computer
hard disk drives. This special report describes anomalies

detected among the test cases, the testing environment,

<l Dy and expected results; presents results of 35 test asser-

Civil nghts tions; and includes summary log files for each test case.

This Bureau of Justice The results provide information necessary for developers
Statistics (BJS) report pre- to improve tools, users to make informed choices, and
sents sel ected findings about the legal community and others to understand the tools
civil rights cases adjudicated capabilities. This publication is available electronically
in U.S. district courts between at http://mwawww.oj p.usdoj.gov/nij/pubs-sum/199000. htmi
1990 and 2000. It examines or by contacting the National Criminal Justice Reference
severa categories of civil Service at 800-851-3420.

rights complaints (e.g.,
employment, housing, wel-
fare, and voting). Information
is presented on the number and types of civil rights
casesfiled, jurisdiction and disposition of civil rights
cases, and plaintiff winners and awards. Out-of-court
settlements also are addressed. This report does not
include prisoner petitions or criminal civil rights cases
prosecuted by U.S. attorneys. This publication is avail-
able electronically at http://maww.ojp.usdoj.gov/bjs/
abstract/crcus00.htm or by contacting the National
Criminal Justice Reference Service at 800-851-3420.

Bulletin Reports is an edited collection of criminal justice studies, reports, and
project findings. Send your material for consideration to: FBI Law Enforcement
Bulletin, Room 209, Madison Building, FBI Academy, Quantico, VA 22135. (NOTE:
The material in this section is intended to be strictly an information source and
should not be considered an endorsement by the FBI for any product or service.)
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Police Practice I

Drug-Endangered Children

By Jerry Harris, M.S.

© Digital Stock

I he number of children in the United States

exposed to the inherently hazardous
processes used in theillicit manufacture of the
controlled dangerous substance methamphet-
amine or meth has more than doubled in the past
few years. Unfortunately, despite law enforce-
ment efforts, these numbers continue to rise.

Just as alarming is the number of children
negatively impacted by physical and emotional
abuse, aswell as neglect, by parents, guardians,
or other adults who expose them to toxic meth
lab operations, firearms, pornographic material,
criminals and their unlawful activity, and domes-
tic violence, just to name a few of the dangers.

M ethamphetamine abuse and production have
become major factorsin the increase of child
abuse and neglect cases handled by the child
welfare system.

The Growing M enace

Estimates have indicated that children are
found in approximately one-third of all seized
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meth labs. Of those children, about 35 percent
test positive for toxic levels of chemicalsin their
bodies. In other areas, those numbers have proven
even higher. More alarming, however, isthe
possibility that 90 percent of all meth labs go
undetected, leaving many children to suffer
needlessly.!

Although statistics are limited at present,
an abundance of anecdotal evidence exists about
the enormous physical, developmental, emo-
tional, and psychosocial damage suffered by
children exposed to illegal home-based drug
production. The evidence comes from pro-
fessionalsin the fields of law enforcement,
human services, medicine, education, and
others who have first-hand experience with
children living in homes where methamphet-
amineisillegally manufactured.

Children who inhabit homes where parents,
guardians, or other adults undertake theillegal
manufacturing of methamphetamine risk multiple
exposures to many different chemicals and
combinations of chemicals and their byproducts.
They further risk toxic poisoning from the inhala-
tion of chemical gases and vapors that damage
their respiratory and circulatory systems; chemi-
cal burns; and the ingestion, absorption, or
injection of drugs or chemicals. Such children
also face the peril of injury or death from fires or
explosions.

Often, these children live in poor conditions.
Homes that house labs frequently are dirty,
sometimes lacking water, heat, and electricity.
The children typically have little to eat and do not
receive adequate medical care, including immuni-
zations, and dental services. The mothersrarely
seek prenatal care for some of the same expo-
sures. This constitutes not only child endanger-
ment but, even worse, child abuse.

Exposure to these dangerous substances can
cause serious short- and long-term health prob-
lems, including damage to the brain, liver, kid-
neys, lungs, eyes, and skin. The chaotic lifestyle




of individua sinvolvedin methamphetaminemanufac-
turing and use placeschildren at risk for physical and
emotional trauma. To compound the problem,
neglect or incons stent parenting caninterferewith
children’ scognitive, emotional, and socia develop-
ment. The children become exposed to drug-related
violenceand physical and sexual abuseat thehands
of family members, neighbors, and anarray of
strangerswho passthrough the
houseto buy or sell drugs.

rativemultidisciplinary community responseto
identify and meet the short- and long-term needs of
thechildren endangered by thisexposure.
Toaccomplishthisgoal, the DEC program
steering committeewas set up to of fer assistanceto
themultidisciplinary child abuseand neglect teams
(CAN) that Oklahomahas mandated every county
toestablish. Currently, thereare 50 functiona teams,
withmoreforming. TheCAN
teams, comprised of law en-

Reatively few stateshave forcement officers, child protec-
programsin placeto deal withthe 1 tiveserviceworkers, mental
problemsassociated with the health employees, medical
manufacture of methamphet- The children found at personnel, prosecutors, and
amine, especially whenit comes these meth lab sites other professionals, address
tothechildren caught upinthis have suffered greatly problemsof child abuseand
illegd activity. Thesocid and and been denied access neglect and currently arethebest
legal aspectsof thesetypesof to social and health- suited to respond to the needs of
casesareenormous. Theparents, related services. drug-endangered children. Many
more often than not, have been teams, who have beencalled
getting away withtheabuseand 9 uponto do so, haveworkedin
neglect of their childrenfor along concert with other professionals

time. Thechildrenfound at these
methlab siteshave suffered greatly and been denied
accessto socia and health-related services. What
can bedoneto protect these drug-endangered
children?

Oklahoma’ s Response

In Oklahoma, aprogram began operating ad hoc
after monthsof preparation and training. Meetings
involved representativesfrom socia, medicd, law
enforcement, and criminal justiceagencies. These
professional ssaw theneed and, thus, conjointly
formed astate drug-endangered children (DEC)
effort that, sofar, hasattempted to mirror theDEC
programin Cdifornia?

The goal of the DEC effort isto intervene on
behalf of children found living in horrific condi-
tions produced by the unlawful and dangerous
clandestine methamphetamine manufacturing
processes and the environment associated with
addiction. A further goa involvescreating acollabo-

to seethat these childrenreceive
thekind of short- and long-term care needed and,
when appropriate, ensurethat theviolatorsare
prosecuted for child endangerment.

Only by working collaboratively can these
professionals succeed in their endeavors. They
must work toward a“win-win” situation in the
best interest of the children. First responders
must recognize that intervention on behalf of
these children is of the utmost importance. This
intervention, however, must take place without
creating additional traumato the children. Law
enforcement officers take the children into
protective custody, move them to a safe location,
and attend to their immediate needs. Child
protective services (CPS) personnel arrive on the
scene as soon as possible to help the officers
assess the needs of the children. Emergency
medical technicians(EMT9), firefighters, and hazard-
ousmaterial professionalsalso stand by if needed.

Such coordinated effortsproveinvauable to
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thewell-being of the children and must beworked
out inadvanceand included intheoperational
protocolsof the CAN team. For example, because
removal of clothesand decontamination procedures
accordingtofedera instructionsare certain to cause
anincreased senseof vulnerability andtraumatoall
but thesmallest infants, thisonly should occur prior
to CPSarrival inthe most pressing and urgent
circumstances.

Thechildrenshouldbe

Similarly, the CAN team also must coordinate
transportation to the receiving facility. The vast
majority of the children taken into protective
custody are eventually placed with relatives,
whiletheremainder aresent toshelters.

Having astanding court order fromthejurisdic-
tiona judgewhen children arefoundin methlabs
expeditesassuming temporary custody for the CPS
worker. A standing court order regarding toxicology

testing also helpsintestingfor

transported to the appropriate
medical screening facility for (
further evaluation as soon as
possible after the intervention.
If grossly contaminated chil-
dren are discovered, they
should be examined on the scene
by trained EM Ts. Thechildren
then should betransported by
ambulancejust in casecomplica-
tionsarise enroute. EMTsalso
should consider that they are

Exposure to
these dangerous
substances can

cause serious short-
and long-term health
problems....

ingested or assimilated chemi-
cals and drugs. Based on the
results of aurinalysistest, a
blood test may be warranted
andinthebest interest of the
children’ shedthintermsof
follow-up care. Althoughitis
strongly recommended that
children’ surine/blood be ob-
tainedif possiblewithin 2 hours
7] aspart of evidencecollection,
thisisnot absolutely necessary to

traveling inaconfined spaceand
shouldalow for ventilation.

Determining which member of the team
should transport the children proves crucial to
the CAN team’ s effectiveness. In the best interest
of the children, team members must agree on
the most appropriate method of transporting
them. In some cases, a CPS worker may be the
best choice. CAN members must consider the
children’s ages, as well as the safety of the person
providing the transportation. While officers must
maintain control of the situation, they may en-
counter difficulties in transporting the children
to amedical screening facility out of thelr juris-
diction. The number of officers on duty may
dictate whether they can leave their jurisdiction
for that purpose. When officers provide the trans-
portation, they cannot remain with the children
at the medical screening facility for any length
of time, no matter how much they would wish to,
because they must return to their official duties.
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conduct athorough DEC investi-
gation or prosecution. Whilethe presenceof toxinsin
thechild’ surineor blood will support child abuse
charges, itismost important asapossibleindicator
of other chemical exposuresandfor identifyingand
treating any adverse hedlth effects.?

Concluson

Based onthe CdiforniaDrug-Endangered
Children Program and what Oklahoma authorities
have seen thus far, an effective comprehensive
response to the needs of children endangered by
the epidemic of methamphetamine use and
production, aswell as all substance abuse, must
include prevention, intervention, enforcement,
interdiction, and treatment. Multidisciplinary
collaboration is key to ensuring that this compre-
hensive range of responsesis activated.

In the state of Oklahoma, social, medical,
law enforcement, and criminal justice agencies
began working together to address this escalating




problem. The team approach has become a
valuable model of intervention for children and
families endangered by the devastating inter-
generational cycle of alcohol and drug abuse of
all kinds.

Participating agencies and elected representa-
tives support this type of program. No better
reason exists for this than the safety and health of
innocent children. No one must add to the trauma
and suffering these children have endured, and,
more important, no one must fail to respond to
their needs. +

Endnotes

1 The author based these estimates on various reports that he
has reviewed and on his personal experience as a narcotics agent
for nearly 25 years.

2 For information on the California program, see Tom
Manning, “Drug Labs and Endangered Children,” FBI Law
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als astarting point. While many physicians may find these
protocol s acceptable, most medical screening facilitieswill want
to establish their own medical protocols. Medical professionalsin
any state should approach this situation with great care and
establish medical protocols in the best interest of the child.
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Role-Playing
A Vital Tool in Crisis
Negotiation Skills Training

By VINCENT B. VAN HASSELT, Ph.D.,
and STEPHEN J. ROMANO, M.A.

ole-playing has become

one of the most fre-

quently used training
tools employed by law enforce-
ment agencies. In fact, recent
surveys show that over 80 per-
cent of law enforcement agen-
cies use some form of role-play-
ing in their training programs.*
Also, nearly all survey respon-
dents agreed that role-plays
arevauablein avariety of train-
ing situations. They involve
simulations of rea-world situa-
tionslikely to be encountered by

personnel in awide range of law
enforcement activities (e.g.,
SWAT operations and inter-
views/interrogations). Further,
role-playing has become a hall-
mark of law enforcement recruit
selection and promotional tests.
In recent years, however,
role-playing also has become a
mainstay in the evaluation and
training of crisis negotiation
skills. With a history dating
back over 30 years, crisis nego-
tiation has led to the “ successful
resolution of tens of thousands of

© Mark C. Ide

hostage, barricade, attempted
suicide, and kidnapping cases
throughout the world.”? Begin-
ning with the pioneering work
of the New York City Police
Department, crisis negotiation
offered the first “soft” approach
to conflict and dispute resolu-
tion, which was a marked depar-
ture from previous “hard” tacti-
cal methods.® Crisis negotiation
emphasizes the “slowing down”
of an incident, thus expanding
the timeframe, allowing the
subject to vent feelings (anger,
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frustration, anxiety) and, in turn,
defusing a negative emotional
state. To accomplish this, inves-
tigatorsuse activelistening skills
that have proven critical in estab-
lishing rapport with subjects and
defusing strong emotions in
high-risk crisis situations.
Training law enforcement
personnel in crisis negotiation
can be a chalenging enterprise.
“...police officers are taught to
take charge—to act quickly and
with authority. The principles of
hostage negotiation fly in the
face of that training. A negotiator
must fight theinner urgeto ‘act.’
Instead, he or she must sit back
and use words to diffuse critical,
life-and-death situations.”* To
train law enforcement officersto
resist the urge to act and employ
effectivelistening skills can take
considerable time and training;
practice and repetition are cru-
cia. While direct observation of
actual negotiationsis apreferred
approach for evaluation and
training of skill level, therisks of
these encounters make such an
approach unrealistic. Further, the
frequency of such eventsusually
is too low to provide sufficient
opportunities for skill practice
and acquisition. Therefore, role-
playingisthe next best approach.

Development

Role-playing, asemployedin
crisis negotiation skills training,
can take various forms and
be brief or lengthy in format.
Managers can develop detailed

scenarios or keep them sketchy.
Some role-play situations are
based on actual incidents that
have occurred, while others
may be designed in antici-
pation of situations likely to
happen in the future. The Crisis
Negotiation Unit (CNU) of
the FBI’s Critical Incident Re-
sponse Group uses a combina
tion of role-play scenarios in
its National Crisis Negotiation
Course (NCNC) taught at the
FBI Academy to agents, as
well as to law enforcement
officers from all over the
world. To facilitate training,
the CNU developed sets of
role-play scenarios adapted to
hostage, barricaded, suicide,
and kidnapping incidents, which
occurred over the past several
years that necessitated a law
enforcement response. In their

role as the negotiation arm of
the U.S. government domesti-
cally and internationally and due
to their direct involvement in
numerous critical incidents over
the past 25 years, CNU person-
nel have unique, extensive
expertise in crisis negotiation
and management.

One set of role-play sce-
narios developed by the CNU
describes crisis negotiation situ-
ationsin family/domestic, work-
place, and suicide categories.
Further, each scenario includes
prearranged prompts delivered
by an actor portraying a subject,
which helps extend and stan-
dardize the interactions and
make them more similar to real-
life encounters.

Role-play scenarios can last
from 1 to severa minutes. In-
structors ask students to respond

Dr. Van Hasselt is professor of
psychology at Nova Southeastern
University in Fort Lauderdale,
Florida, and is a certified police
officer.

Special Agent Romano is the chief

of the Crisis Negotiation Unit of the
Critical Incident Response Group at
the FBI Academy.
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the same way they would if the
situation actually was occurring.
While obviously much shorter
than most real-world crisissitua-
tions, the format of these rela-
tively brief scenarios allows
for immediate and freguent in-
structor feedback of targeted
negotiation skills. Feedback is
especialy helpful in the early
phases of negotiation training
given theimportance of the prac-
tice and repetition usually re-
quired for new negotiators to
gain these skills.

The NCNC aso carries out
lengthier role-playsof critical in-
cidents in Hogan's Alley, the
FBI Academy’s mock city that
provides avariety of naturalistic
settings (e.g., hotel, drug store,
and apartment building) for
training. Scenarios at this level
usually last about 40 minutes.
They provide the opportunity
for negotiators to apply their
newly learned skills but now in
an increasingly more realistic
situation. For example, negotia-
tors might be asked to respond
to a bank robbery gone awry
in which the perpetrator has
barricaded with hostages. Facili-
tators provide students with
a scenario/incident overview,
including some background on
the perpetrator and the setting.
Students must make contact
with the subject and attempt to
resolve the situation peacefully.
Further, they rotate through a
series of such scenarios, with
team members taking turns in
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different negotiator roles (pri-
mary negotiator, coach, situation
board member, intelligence
gatherer, team leader, command
post liaison) in each.

A third type of role-playing
involves the use of even
lengthier scenarios, often several
hours in duration. These more
realistic role-plays reflect actual
critical incidents that often

Role-playing
serves as a vital tool
for training crisis
negotiators to use
active listening

skills.
7]

require prolonged negotiation
periodsfor successful resolution.
For example, one NCNC sce-
nario involves a subject who
hijacked a school bus and is
threatening to blow it up and kill
everyone inside if the subject’s
demandsarenot met. Theserole-
plays require negotiation team
membersto work together, using
all of their new skills.

Realism

To what extent does role-
play behavior reflect the
negotiator’'s likely behavior in
actual crisis situations? This
proves a difficult question to

answer until the negotiator
handles real-life critical inci-
dents. Many years of research on
this topic has provided several
helpful suggestions to enhance
realism in role-plays.® For ex-
ample, greater detail in scenario
descriptions helps participants
“get into” their roles. Of course,
giving too much information to
negotiators may not be realistic
either because negotiators often
have limited knowledge about
the situation, subject, or hostage
when they first arrive on the
scene.

Personnel with extensive
previous experience in crisis ne-
gotiations should provide as
much input as possible into sce-
nario content and development.
Further, using actors or trained
confederates in the various
scenario roles provides many
benefits. For the NCNC, nego-
tiator-trained special agents
and law enforcement officers
portray perpetrators and hos-
tages in role-plays conducted
during the field training portion
of the course. In addition, local
college students often are eager
to help asrole-players. Counsel-
ing and clinical psychology
graduate students who have
developed sound interviewing
and active (empathic) listening
skills have been especially use-
ful in providing objective feed-
back concerning negotiators’
use of active listening skills
in the critique/feedback phase
of training.




Role-Play Scenarios

Family/Domestic

Jim Smith abducted his common-law wife and their son from a distant state. She had
obtained a court order preventing him from seeing their son. She repeatedly rejected his
efforts at reconciliation, and he has stalked and harassed her in the past. He kidnapped her
and the child in the middle of the night from her parent’s home and drove them to an
unoccupied nearby farmhouse where he ran out of gas. Authorities located his vehicle and
then discovered the family inside the farmhouse.

Prompt 1: “I’'m not letting her take my son away from me.”
Prompt 2: “I’ ve tried over and over to get her to come back to me.”
Prompt 3: “My soniswhat | live for.”

Prompt 4: “1 don’t think | can take any more.”

Workplace

John Henry became angry because the factory where he had worked for 10 yearsfired
most of the senior workers to reduce payroll and increase profits. He blamed the factory
manager for the loss of hisjob. He brought a gun into his office and threatened to kill the
manager if he did not get his job back. He felt that he had been treated badly and not given
the respect he deserved after 10 years of hard work.

Prompt 1: “I’ve given 10 years of my life to this place.”
Prompt 2: “It’s that damn manager’ s fault.”

Prompt 3: “ They had no right doing thisto me.”
Prompt 4: “If | can’t work, | can’t support my family.”

Suicide

Frank Jones was a successful banker living the good life. Unfortunately, several of his
investments and financial decisionsfailed, and he faced financia ruin. He thought that he
would bring shame to his family, hiswife would leave him, and his possessions would be
taken away. He felt hopeless and helpless. He believed that killing himself was the only
way out. One of hisbank employees observed him with agun in his office and called the
policeto intervene.

Prompt 1: “I’'m ruined; my lifeisover.”

Prompt 2: “My family will be so ashamed of me.”
Prompt 3: “Thisis hopeless; | can't go on.”
Prompt 4: “Killing myself isthe only answer.”
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Finally, instruction from
trainers significantly impacts
the productiveness of the role-
play process. Negotiation in-
structors must instill a clear
sense of the training’s impor-
tance to students and advise
them to perform asiif the critical
incident was occurring. As with
any other aspect of law enforce-
ment instruction, how students
perform in training is the best
available predictor of perfor-
mance under real conditions. All
participants should take role-
playing seriously or, otherwise,
implementation problems under
actual conditions are more likely
to occur.

Active Listening Skills

Crisis/hostage negotiation
seeks to decrease the perpe-
trator's emotions and increase
rationality.® The specific verbal
strategies used to accomplish
this goal fall under the category
of active listening skills, which
are critical for the establishment
of social relationshipsin general
and the development of rapport
between negotiator and subject
in crisis situations in particular.”
Further, active listening skills
have proven highly effective in
peacefully resolving volatile
confrontations. Some of the
active listening skills trained in
the NCNC and similar programs
include—
» paraphrasing: repeating

in one' s own words the
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meaning of the subject’s
messages;

* emotion labeling: attaching
atentative label to the
feelings expressed or im-
plied by the subject’ s words
or actions,

To get the most
value from role-plays,
several training tips
prove helpful in
improving negotiation

skill level.

* reflecting/mirroring: using
statements indicating the
ability to take the subject’s
perspective; repeating last
words or main ideas of the
subject’ s message;

» open-ended questioning:
asking questions that stimu-
late the subject to talk; not
eliciting short or one-word
answers.

Role-playing servesasavital
tool for training crisis negotia
tors to use active listening
skills. Most notably, role-
playing provides the vehicle for
the extensive behavior rehearsal
necessary for new negotiators to
gain proficiency in these skills.

Using active listening skills and
acquiring the patience needed to
peacefully resolve crises require
considerable training and time.
Ongoing practice using role-play
scenarios as a primary behavior
change approach can accomplish
this.

Training Procedures

To get the most value from
role-plays, several training tips
provehelpful inimproving nego-
tiation skill level. These sugges-
tionsare borrowed fromthefield
of behavior therapy, which
heavily relies on role-playing in
behavior-modification efforts,
and incorporate common sense.
The first is the ssimplest, and it
involves direct instructions to
the skillsneeded (e.g., activelis-
tening and surrender instruction)
in role-play crisis situations.
Usually, instructors initially
teach these in the classroom and
then review students’ use of
them immediately prior to and
after role-playing scenarios.

Second, feedback and posi-
tive reinforcement following
role-plays improve and shape
targeted skills. Role-plays allow
instructors to observe students
behaviors in simulated critical
incidents and result in subse-
guent constructive evaluation of
their demonstrated skills. This
feedback is most effective in
enhancing skill development
when instructors provide it im-
mediately after the scenarioin as




positive a manner as possible
and with specific statements
about what was done well or,
conversely, what needs more
work.

Third, modeling allows the
trainer to demonstrate effective
Crisis negotiation strategies dur-
ing role-play scenarios. Particu-
larly, when a student appears to
have great difficulty learning a
skill, observing a veteran nego-
tiator can boost the learning
curve considerably.

Finally, videotaping or audi-
otaping role-play scenarios
provesinvaluable. It allowsteam
members to observe and self-
evaluate their performance in
various job functions; reviewing
taped negotiations benefits the
individual’s self-analysis and
helps the instructor evaluate
each student’s strengths and
deficits.

Conclusion

Role-playing has consider-
able value in crisis negotiation
skillstraining. Most important, it
can serve as a primary tool for
the evaluation and training of
required negotiator behaviors.
In particular, active listening
skills, widely considered a
negotiator’s primary weapon,
can be most easily trained and
shaped in the context of role-play
training scenarios.

Thebest way to predict nego-
tiators behaviors is to imitate,
as closely as possible, the condi-
tions to which they will be

exposed in actua crisis Situa-
tions. Role-playing provides the
opportunity to practice negotia-
tion skills under circumstances
designed and manipulated to
closely approximate real-world
situations. Given the increas-
ingly prominent role of crisis
negotiations in law enforcement
and the need for more and
better-trained negotiators, law
enforcement agencies should
use, as well as refine, role-play
strategies in crisis negotiation
training. +
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Focus on Accreditation '

A Small Police
Department’s

Success
By William L. Wilcox

I he German Township, Ohio, Police
Department, currently consisting of six
full-time and nine reserve officers, serves asmall
agricultural community in southwestern Ohio of
approximately 2,800 residents.! Like many other

small police departmentsin rural areas, the
German Township Police Department patrols
relatively safe streets, free of many of the crime
problems that often plague more populated areas.

However, despite its size and location, this
department considered it worthwhile to face the
monumental task of becoming one of the smallest
forces to receive accreditation from the Commis-
sion on Accreditation for Law Enforcement
Agencies, Inc. (CALEA).? Its experience demon-
strates that any law enforcement agency, large or
small, can find accreditation both beneficial and
attainable.

What | s Accreditation?

CALEA began in 1979 through the com-
bined efforts of the four major law enforcement
membership associ ations—the International
Association of Chiefs of Police (IACP), the
National Organization of Black Law Enforcement
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Executives (NOBLE), the National Sheriffs
Association (NSA), and the Police Executive
Research Forum (PERF). These organizations
continue to serve in an advisory capacity and also
hold responsibility for appointing the 21 volun-
teer commissioners (11 practicing law enforce-
ment professionals and 10 members of the public
and private sectors).

CALEA began for two purposes:. to develop a
set of law enforcement standards and to establish
and administer avoluntary accreditation process
through which law enforcement agencies can
demonstrate that they meet those standards.
Improving the delivery of law enforcement
servicesisthe overall goal of accrediting agen-
ciesin this manner.

Why Become Accredited?

The German Township Police Department,
like any law enforcement agency, aims for excel-
lencein all aspects of its operations, ranging
from the devel opment of clearly defined policies
and procedures to the consistent delivery of
quality servicesto the community. Accreditation
can serve as an important tool to usein that




pursuit, as“...accredited |law enforcement agen-
ciesin the United States, Canada, and Barbados
rank among the best.”* Agencies that choose to
become accredited enjoy a number of benefits.

» Controlled liability insurance costs: accred-
ited departments find it easier to obtain
insurance, to increase the limit of their insur-
ance coverage, and, often, to acquire lower
premiums.

» Stronger defense against lawsuits and citizen
complaints: in today’ s society, where a
growing number of people quickly file law-
suits, an agency that has

What | sthe Process?

The German Township Police Department
found the road to accreditation difficult. How-
ever, with hard work and commitment at all
levels of the organization and with alarger
agency, the West Carrollton, Ohio, Police De-
partment, serving as a mentor, it found success
throughout the process. How can other law
enforcement agencies, large and small, obtain
accreditation?

Any law enforcement agency considering
accreditation likely demonstrates a commitment

to excellence; however, a

clear, documented policies
and procedures and well-
trained employees not only
can handle situations effec-
tively but also can defend
themselves when necessary.

» Greater accountability
within the agency: the
accreditation process pro-
vides a system of written
directives, sound training,
clearly defined lines of

...any law
enforcement agency,
large or small, can

find accreditation
both beneficial and
attainable.

successful pursuit of accredita-
tion depends largely on the
degree of commitment, at all
levels of the agency, to the
accreditation process. To this
end, afirmly committed chief
executive officer (CEO) should
communicate, by word and
deed, to the rest of the depart-
ment the importance of accredi-
tation and its benefits. Thisisa
commitment to a process that

authority, and routine
reports that support decision making
and resource allocation.

 Staunch support from government officials:
agencies earn this support through their
commitment to excellence in leadership,
resource management, and in the delivery of
their services.

* Increased community advocacy: the accredita-
tion process offers aframework in which
police and citizens can work together to
prevent and control challenges confronting
law enforcement and to address community
expectations. Agencies that remain unsure if
they should pursue accreditation can request a
free information package from CALEA. This
package offers descriptive information about
the program and its standards.

requires agencies to ask them-
selves two important questions.
First, are we prepared to change? Second, do we
have the necessary financial and personnel
resources?

While the level of procedural and administra-
tive change will vary by agency, all organizations
pursuing accreditation must remain open to any
changes necessary. Striving to provide the com-
munity with the best police services possible in
an ever-changing world demands such flexibility;
without it, attaining accreditation will prove
impossible.

Agencies a'so must ensure that they possess
the necessary personnel to manage the accredita-
tion process. Additionally, they must have access
to the requisite financial resources to undergo the
assessment and make any required changes.
Some agencies may have to obtain at least some
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of the funds through creative means; for instance,
the German Township Police Department fi-
nanced the application fee through grants and
donations. Other agencies simply decide not to
pursue accreditation at all because of financial
reasons.

However, accreditation typically offers
financial benefits that outweigh the costs. For
example, alocal company, which handles risk
management, loss control, insurance liability, and
legal defense of civil lawsuits for 16 municipali-
tiesin Ohio, recently conducted a 10-year analy-
sisof financial lossesincurred by accredited and
nonaccredited member agencies. It found that
accredited police agencies averaged | osses of
$314 per year, per officer, while

Then, the agency begins the heart of the
accreditation process, the self-assessment, where
it examinesits policies and procedures to ensure
they meet the standards set by CALEA. The
German Township Police Department found
itself fortunate in that it needed to create or
reviserelatively few policies;, when doing so,
the department found that involving officersin
this process proved very beneficial, both drawing
upon awealth of knowledge and experience and
further garnering commitment to the accreditation
process.

In the next step, the on-site assessment,
CALEA assessors verify the agency’ s compliance
with al standards. CALEA pridesitself in assess-

ments that are fair, impartial,

nonaccredited agencies averaged
losses of $543 per year, per
officer. Under thisformula, a
typical 25-member, accredited
force should incur losses of
about $7,850 per year; thefigure
for a 25-member, nonaccredited
force should be about $13,575
per year.*

When beginning the process,
the choice of the right accredita-
tion manager (or, perhaps, in the

Improving the
delivery of law
enforcement services

is the overall goal
of accrediting
agencies....

and appropriate for agencies of
all sizes. After the assessment,
CALEA preparesaformal,
written report of itsfindings. If
the report reflects compliance
with all standards, the agency
moves on to the commission
review; if not, the agency may
return to the self-assessment
phase.

During the commission
review, CALEA decides, after

case of alarge agency, an

accreditation staff) proves vital to the agency’s
success; this person should demonstrate commit-
ment to the project, attention to detail, an ability
to work independently, and a positive relationship
with the agency’ s CEO. The accreditation man-
ager oversees the accreditation process.

The process itself proves simple. An agency
begins by purchasing an application package for
$250 (applicable to the accreditation fee for
agencies that apply within 6 months), which
contains everything necessary to study and enroll
in the program. CALEA considers the process to
have begun formally when the agency completes
and returns the appropriate application materials.
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reviewing the final report and
hearing testimony from agency and CALEA
personnel, whether or not to award accreditation
status. Newly accredited agencies can maintain
their status for 3 years by submitting annual
reports attesting to continued compliance (which,
of course, may involve additional changes); at the
end of the 3-year period, the agency may repeat
the process and continue accredited status into
the future.

Conclusion

The German Township Police Department
found going to the effort and expense of enduring
this process worthwhile—after all, accreditation




offers many benefits. The impact has proven
positive. They have a chief who can lay his head
down to sleep at night, knowing that the commu-
nity enjoys protection by the best. Department
morale remains at an all-time high, with officers
taking great pride in their recognition as being
among the best in the nation.

Other departments, both large and small,
can look at the experience of the German
Township Police Department and realize that
accreditation proves attainable. It takes effort
and money, but the benefits far outweigh the
costs, monetary and otherwise. +
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Chief Wilcox heads the German Township, Ohio, Police
Department.

Crime Data

Criminal Victimization, 2002

(pocket picking and purse snatching).

WWW.0j p.usdoj.gov/bjs.

A ccording to the U.S. Department of Justice’ s National Crime Victimization Survey
(NCVYS), in 2002, U.S. residents age 12 and older experienced about 23 million
violent and property victimizations, continuing a downward trend that began in 1994.
These criminal victimizations included an estimated 17.5 million property crimes
(burglary, motor vehicle theft, and theft), 5.3 million violent crimes (rape, sexual as-
sault, robbery, aggravated assault, and simple assault), and 155,000 personal thefts

Between 1993 and 2002, the violent crime rate decreased 54 percent (from 50 to 23
victimizations per 1,000 persons age 12 and older), and the property crime rate declined
50 percent (from 319 to 159 crimes per 1,000 households). Criminal Victimization,
2002 (NCJ 199994) by BJS statisticians Callie Marie Rennison and Michael R. Rand
isavailable from BJS at 1-800-851-3420 or from the agency’s Web site at
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Consent Searches
Scope

By JAYME WALKER HOLCOMB, J.D.

law enforcement officer

asks awoman if shewill

consent to a search of
her luggage for drugs. After the
woman consents to the search,
the officer finds a sealed can la-
beled as vegetables that, when
shaken, feels asif it contains no
liquid. The officer promptly
opens the can with a can opener
and discovers a white powdery
substance, later identified as co-
cane, inside. Did the officer ex-
ceed the scope of the woman's

consent to search by prying open
the can?

The Fourth Amendment pre-
serves the “right of the peopleto
be secure in their persons,
houses, papers, and effects,
against unreasonable searches
and seizures.”! The U.S. Su-
preme Court has stated that a
search conducted pursuant to
lawfully given consent is an ex-
ception to the warrant and prob-
able cause requirements of the
Fourth Amendment. However,
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because a consensual search of
an item or location is still a
search, the Fourth Amendment
reasonableness requirement till
applies.?

This article considers the
guestion of whether the officer’s
opening of the can in the ex-
ample violated the Fourth
Amendment. The article also ad-
dresses the standard that courts
apply in determining the scope of
a consent search, officer state-
ments and actions that impact
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upon scope, subject statement
and actions that impact upon
scope, and scope-related issues,
such as reasonableness and the
damaging or destruction of prop-
erty during a consent search.

The Standard

The U.S. Supreme Court ad-
dressed the issue of the scope of
a consent search in the 1991 de-
cision Florida v. Jimeno.® In
Jimeno, an officer overheard
Jimeno apparently arranging a
drug transaction over a public
telephone. The officer followed
Jimeno’ scar and pulled him over
after observing him commit a
traffic violation. The officer told
Jimeno he had reason to believe
that Jimeno had narcotics in his
car. The officer asked for con-
sent to search Jimeno’'s car.
Jimeno consented to the search.
Theofficer found afolded brown
paper bag on the passenger side
floorboard. The officer picked
up the bag, looked inside, and
found a kilogram of cocaine.

The Court specifically ad-
dressed the question of whether
consent to search a vehicle may
extend to closed containers lo-
cated in the vehicle and stated:

The touchstone of the
Fourth Amendment is
reasonableness. The Fourth
Amendment does not
proscribe all state-initiated
searches and seizures; it
merely proscribes those
which are unreasonable.
Thus, we have long

approved consensual

searches because it isno

doubt reasonable for the
police to conduct a search
once they have been permit-
ted to do so. The standard

for measuring the scope of a

suspect’ s consent under the

Fourth Amendment is that

of “objective’ reasonable-

ness-what would the typical

reasonable person have
understood by the exchange
between the officer and the
suspect?

In holding that Jimeno’ sgen-
eral consent to search the car in-
cluded consent to search the
paper bag, the Court found it im-
portant that the officer said he
was looking for narcotics and
that Jimeno placed no explicit
limitation on the search. The
Court rejected the argument that
police should have to separately
ask permission to search each

closed container within a car un-
der such circumstances. How-
ever, the Court distinguished
Jimeno from another case de-
cided by the Supreme Court of
Floridawherethat court held that
consent to search a car trunk did
not include prying open alocked
briefcasein thetrunk, stating that
Itisvery likely unreason-
able to think that a suspect,
by consenting to the search
of histrunk, has agreed to
the breaking open of a
locked briefcase within the
trunk, but it is otherwise
with respect to a closed
paper bag.®
As stated by the Court, the
standard for measuring the scope
of aperson’s consent to a search
is one of objective reasonable-
ness.® In short, to determine the
scope of the consent to search,
the overall context in which the
consent was obtained must be

L
...to determine
the scope of the
consent to search,

which the consent
was obtained must
be examined.

the overall context in
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examined.” And, just asit is the
government’s burden to prove
that a subject voluntarily con-
sented to the search,® the govern-
ment also must prove that a
search conducted by officerswas
within the scope of the consent
given.® Evidence that is obtained
by the government that exceeds
the scope of anindividual’s con-
sent to search must be excluded
at trial unlessanother lawful rea-
son existed to search.X®

Officer Statements
and Actions

An officer may place limita-
tions on or expand the scope of a
search when asking a subject for
consent to search. The state-
ments made,** forms used,’? or
actions taken by an officer ask-
ing a subject for consent to
search all impact upon the scope
of the search that may be con-
ducted and may relate to what,
where,’* how,”™ and when the
officer can search.”’

An example of an officer's
statements limiting the scope of
a consent search is the decision
by the U.S. Court of Appealsfor
the Tenth Circuit in United
States v. Elliott.”® In Elliott, an
officer stopped a car for speed-
ing. After issuing a warning
ticket to the driver, the officer
asked, “ Say, there’ snothingille-
gal inthevehicle, inthetrunk by
chance?’ After the driver stated
that there was nothing, the of-
ficer asked if he could “look
through the trunk there and see

what you got in there? | don't
want to look through each item.”
The officer told the driver that
he just wanted to see how things
were “packed” or “packaged.”
The driver then pushed a
trunk release button in the glove
box and opened the trunk. The
officer saw that the trunk was
full of luggage. The officer
pushed and felt the outside of a

An officer may place
limitations on or
expand the scope of
a search when
asking a subject for
consent to search.

nylon bag. He then unzipped the
bag 5 to 7 inches and saw a pack-
age wrapped in a material with
little red dots on it. The officer
recognized the packaging as
similar to that which he had seen
in aprior drug case. After being
asked a few questions about
the bag, the driver consented to
the officer making alittle cut into
the package, inside of which the
officer found what appeared to
be marijuana.

The court concluded that,
although the driver voluntarily
consented to the search, the
officer exceeded the scope of the
consent. The court analyzed the

question of whether, based upon
the exchange between the officer
and the driver, the typica rea-
sonable person would think that
the driver consented to the of-
ficer touching and unzipping one
of the bags in the trunk. The
court stated that the officer’s re-
qguest to “look through the
trunk,” if considered alone,
would have conveyed that the of -
ficer wanted to search the trunk
and its contents.*® The court then
stated:

Significantly, however,
Dyer did not stop with his
first question. Instead, he
told Elliott that he did not
“want to look through each
item.” Further, he explained
to her that he just wanted
to see how things were
“packed” or “packaged.”
We conclude that atypical
reasonable person would
have construed these addi-
tional statements as ex-
pressly limiting the scope
of Dyer’srequest.... To us,
Dyer’ s statements, consid-
ered in their entirety, would
have conveyed to areason-
able person that Dyer was
interested only in visually
inspecting the trunk and its
contents and did not convey
hisintent to look into any
containersin the trunk....

Because he expressly and
narrowly limited the scope
of hisrequest, it is apparent
that Dyer exceeded the
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scope of Elliott’s consent
and thereby violated her
Fourth Amendment rights
by unzipping and looking
inside one of the bagsin the
trunk.?

Subject Statements
and Actions

Just as officers may expand®
or limit? the scope of a consent
search, so too may the person
giving the consent.Z The scope
of aconsent search may be deter-
mined through statements
made** or actions taken?® by the
subject during the exchange with
the officer and may relateto such
details as the time,? location, or
manner?’ in which the search can
be conducted. One court has
noted that—

the need for awarrant is
waived only to the extent
granted by the defendant in
his consent. A defendant’s
consent may limit the extent
or scope of awarrantless
search in the same way that
the specifications of a
warrant limit asearch
pursuant to that warrant.
Both limit the officer’s
activity by stipulating the
areas into which they may
look. Both may limit a
search to certain areas or
even to certain specified
itemswithin an area.?®
An example of asituation in
which an individual placed a
limitation on where an officer
could search isthe U.S. Court of

Appealsfor the Sixth Circuit de-
cision in United States v.
Roark.?® In Roark, officers re-
ceived an anonymous tip that
marijuana was being “ stripped”
at a particular residence. Re-
sponding to thetip, several offic-
ers went to the house and asked
to search the residence. The
defendant’s sister consented to
the search. While severa offi-
cers searched the house, other
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officers searching the outside of
the house discovered a well-
worn path behind the residence.
The path led to asecond house at
the top of ahill. The officers en-
tered the second house and found
marijuana growing in buckets
under bright lightsand the defen-
dant sleeping on amattresswhile
holding a rifle. The officers
seized approximately 124 mari-
juana plants from the second
house.*

The Roark court found that
the officers exceeded the scope
of the sister’ s consent. More par-
ticularly, the court stated that

while the sister consented to a
search of the first house, she did
not consent to a search of the
surrounding property. The court
reversed the trial court’s denial
of the defendant’ s motion to sup-
press the marijuana found in the
second house.

In the 1971 U.S. Court of
Appeals for the Seventh Circuit
case of United States v.
Dichiarinte,® agents had a war-
rant to arrest the defendant on a
narcotics charge. After arresting
the defendant, the agents asked
him whether he had any narcot-
ics a his house. The defendant
denied having any narcotics and
invited the agentsto his house to
have alook. After the search had
been going on for about 45 min-
utes, the defendant saw an agent
seize currency exchangereceipts
from adrawer and said,

“Doesthat ook like narcot-
icsif that iswhat you want
to search for?’ and the
agent replied, “ Sorry, Pal,
we are here now and this
iswhat we are going to

do.” Shortly thereafter,
defendant announced,

“The search isover. | am
calling off the search.”
However, the agents contin-
ued their search for about
ten more minutes.

The agents seized currency
exchange receipts, insurance
polices, receipts for aloan,
and a certificate of titleto
real estate and took them to
their office.

February 2004 / 25



The court assumed that the
consent given by the defendant
for the search was voluntary and
that the documents seized were
evidence of acrime. Even so, the
court stated that the consent
given by the defendant was lim-
itedto asearch for narcotics. Sig-
nificantly, the court noted that—

the defendant’ s statement
that the agents could “come
over to the house and look”
must be taken to mean at
most that they might come
and conduct only such a
search as would be neces-
sary to establish whether he
had any narcotics. Govern-
ment agents may not obtain
consent to search on the
representation that they
intend to look only for
certain specified items and
subsequently use that
consent asalicenseto
conduct agenera explor-
atory search.®

The court further stated:

In the case before us, the
defendant’ s consent set the
parameters of the agents’
conduct at that which would
reasonably be necessary to
determine whether he had
narcoticsin his home. But
the agents went beyond
what was necessary to
determine whether defen-
dant had hidden narcotics
among his personal papers,
they read through those
papers to determine whether
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they gave any hint that
defendant was engaged in
criminal activity. Thiswas
agreater intrusion into
defendant’ s privacy than
he had authorized and the
fourth amendment requires
that any evidence result-
ing from thisinvasion be
suppressed.®

Whether the scope
of a consent search
is reasonable will
depend largely on
who, what, where
and how the search
is conducted.

The court concluded that the
government failed to sustain its
burden of demonstrating that it
acted within the scope of the
defendant’s consent to search.
Although the record was not
clear, the court stated that at |east
some of the items seized could
not have been seized under a
plain-view theory because they
had to be opened and read, and
this action was not authorized by
the defendant’ s limited consent.

In many cases, a subject will
provide a general consent to
search with no specific limita-
tions. Defendants are generally
unsuccessful in having evidence

suppressed when their argument
is that the officers exceeded the
scope of a general consent to
search but the defendant failed to
object or withdraw consent
while watching the officers
search.®® However, officers can-
not represent that they will only
search certain locations or for
particular items and then use that
consent to conduct a general ex-
ploratory search.® It also should
be noted that officers are not re-
quired to conduct al searchesin
plain view of a subject® or
slowly enough to give a subject
enough timeto limit or withdraw
the consent.®

Reasonableness

Officers must conduct con-
sent searches in a reasonable
manner and be prepared to
clearly explain the circum-
stances surrounding the search
when testifying in court.*
Whether the scope of a consent
search is reasonable will depend
largely on who, what, where and
how the search is conducted.
When an officer conducts a con-
sent search of a person,® for ex-
ample, the court will analyze the
reasonableness of the search dif-
ferently than an officer’s search
of a home* area,*? vehicle,® or
an item of property.*

An example of acaseinvolv-
ing the question of whether
officers acted reasonably within
the bounds of a given consent
involving a person is the
U.S. Court of Appeas for the




Eleventh Circuit case of United
Sates v. Blake.* In Blake, offi-
cers approached two men in the
public concourse area of an air-
port and asked if the men would
consent to speak with them. The
men agreed to speak with the of -
ficers and consented to a search
of their baggage and their per-
sons for drugs. Within seconds
of consenting to the search, one
of the officers reached down the
front of the pants and into the
crotch of one of the men, felt a
foreign object, and heard a crin-
kling sound. The officer then
searched the second man in the
same way. The men were taken
to a police office outside of the
public concourse where sus-
pected packages of crack cocaine
were removed.

The court found that the gen-
eral consent to search the per-
sons of the two men did not in-
cludethetype of intrusive search
conducted by the officers. In
reaching this conclusion, the
court made it clear that searches
like the one conducted by the
officers could be conducted;
however, proper consent would
have to be obtained. The court
stated: “[g]iven this public loca-
tion, it cannot be said that area-
sonable individual would under-
stand that a search of one's
person would entail an officer
touching his or her genitals.”*

In another case involving a
consent search of a person, the
U.S. Court of Appedls for the
District of Columbia in United
Satesv. Ashley*” determined the

actions taken by the officer were
reasonable. In Ashley, an officer
approached the defendant after
observing him exit a bus and
walk out of the bus station. The
officer asked the defendant if he
was carrying any drugs on his
person. The defendant said,
“No,” raised his hands, and said,
“Do you want to search me?’
The officer then said, “Yes. May
| search you?' The defendant
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said, “Yes.” The officer told the
defendant to lower his arms and
proceeded to pat down the outer
surfaces of the defendant’s
sleeves, pant legs, and pants. Af-
ter feeling a hard rock substance
underneath the defendant’ s pants
in the groin area, the officer
asked the defendant to open his
pants. The officer discovered the
defendant had on a second pair
of pants, which the officer
opened and removed a hard ob-
ject, part of which was sticking
up from the defendant’s under-
wear. The object was a bag of
crack cocaine.”®®

The defendant argued that
the officer’ s search exceeded the
scope of the consent. The court
found that the search and seizure
were lawful. Specifically, the
court found the officer’'s
patdown search was properly
conducted and that probable
cause existed for the officer,
based on his knowledge regard-
ing the transport and packaging
of drugs, to believe that the hard
object detected during the
patdown was crack cocaine.*

This article began with an
example and the resulting ques-
tion of whether the officer ex-
ceeded the scope of a consent to
search by prying open and de-
stroying a can found inside a
piece of luggage. This particular
question has been addressed by
two federal circuits with differ-
ing results. In United Sates v.
Kim,% officers engaged an indi-
vidual traveling in a train room-
ette in aconversation. One of the
officers obtained consent to
search the defendant’s luggage.
The officer found six apparently
factory sealed cans labeled
“Naturade All-Natural Veg-
etable Protein” with the sealsin-
tact. The officer opened one of
the cans and determined that it
contained narcotics.

In Kim, the U.S. Court of
Appealsfor the Third Circuit de-
termined that the defendant vol-
untarily consented to the search
of the luggage. The court also
rejected defendant’s argument
that the consent to search the
luggage did not extend to the
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sealed cans. The court held that a
reasonable person would have
understood the exchange be-
tween the officer and defendant
to include permission to search
any items found in the luggage
for drugs and that, therefore, the
cans could be searched.®® The
court found no distinction be-
tween the officer opening the
folded paper bag in Jimeno and
the opening of the sealed cans.
The court rejected the argument
that the sealed cans were similar
to a locked briefcase. The court
also rejected the idea that the of -
ficers should have asked for spe-
cific permission to open the
sealed cans, stating that such rea-
soning had been rejected by the
Jimeno Court, and indicating
that it was up to the defendant to
object to the opening of the
sealed cans.

The U.S. Court of Appeds
for the Tenth Circuit took the op-
posite approach to the opening of
sealed cans found in luggage in
United States v. Osage.®? The
Osage case involved officers
who searched an individual’s
luggage after being given con-
sent to search the bag during the
course of aconsensual encounter
with the individua while travel-
ing on atrain. After giving con-
sent to search, the subject opened
the luggage with a key. Inside
the luggage, the officer found
four 28-ounce cans labeled “ta-
males in gravy.” The officer
noticed that the label on the can
appeared to have been tampered

with. When the officer shook the
can, he noted that it felt like a
container of salt would feel if
shaken, not as if it contained a
liquid. The officer then took a
tool from his belt, opened the
can, and found a plastic bag con-
taining methamphetamine.

The Osage court began its
analysis by assuming that the de-
fendant voluntarily consented to
the search. The court noted that
in prior cases, a subject’sfailure
to object to a search could be

Officers must
think about what
and how they want
to search before
asking for consent.

considered an indication that the
search was within the scope of
the consent. The court then
stated that the narrow issue in
this case was: “whether Mr.
Osage's failure to object to a
search of a sealed can permitted
the officer, in the course of con-
ducting his search, to destroy the
can or render it completely use-
less for its intended function.” %2
The court concluded that it did
not.

In concluding that the officer
exceeded the scope of the
defendant’s consent, the court

rejected the reasoning of the Kim
court that sealed cans were more
like the paper bag in Jimeno than
alocked briefcase and concluded
just the opposite. The court held
that “before an officer may actu-
ally destroy or render completely
useless a container which would
otherwise be within the scope of
a permissive search, the officer
must obtain explicit authoriza-
tion or have some other, lawful
basis upon which to proceed.”>*
The court also distinguished Os-
age from other cases in which
officers had “dismantled” items
during the course of a consent
search, noting that those cases
did not involve the complete de-
struction of the item as occurred
in the Osage case.

Conclusion

Whether an individua vol-
untarily consents to a search is
only one of the issuesfor a court
to consider in cases involving
consent searches. Courts must
also evaluate the scope of the
consent. The U.S. Supreme
Court has established an “objec-
tivereasonableness’ standard for
measuring the scope of a
suspect’s consent.® Under this
test, courts will consider what a
reasonable person would have
understood about the communi-
cation between the person and
the officer regarding the scope of
the search.

The government has the bur-
den of showing that the search
conducted by officerswaswithin
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the scope of the consent given by
the subject. Courtswill consider,
among other things, an officer’'s
and subject’s statements and
actions during the search, the
manner in which the search is
actually conducted, and the rea-
sonableness of the search in
determining whether the officer
exceeded the scope of the con-
sent. The reasonableness of a
particular consent search also
will depend upon whether the of -
ficer is searching a person,
house, car, or item. The Blake®
case confirms that officers must
conduct consent searches within
the scope of the consent given
and in areasonable manner.

Questions still exist regard-
ing certain issues related to
the scope of consent searches.
For example, during consent
searches, the opening of closed
areas or items that are within a
location that could hold an item
expressly included in the search
by the officer has been upheld by
most courts.®” Indeed, in Jimeno,
the U.S. Supreme Court clarified
that the officer could open the
closed paper bag on the floor-
board of the car to look for nar-
cotics. However, the Jimeno
Court implied that the officer
could not have opened a locked
briefcasein the car under similar
circumstances.®®

Whether the damaging or de-
struction of property during the
course of conducting a consent
search is within the scope of the

consent is another unsettled
question. Federa case law ad-
dressing situations where offi-
cers have opened sealed items or
enclosures during a consent
search, without damaging or
destroying the area or item, have
generally found the actionstaken
by the officers to be lawful.>®
However, when officers have
damaged, destroyed, or rendered
items nonfunctional during the
course of conducting the consent
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search, courts, with Kimasano-
table exception, generaly have
found that such damaging or de-
struction exceeded the scope of
the search.®® Officers searching
an item pursuant to consent
should keep in mind the result in
the Osage case that an officer
who damagesor destroysanitem
while searching it must have ex-
plicit authorization from the sub-
ject consenting to the search or
another lawful basis upon which
to conduct the search.

Officers must be acutely
aware that what they say and do
in obtaining consent to search
impacts directly upon how,
where, what, and when they can
search. Officersmust think about
what and how they want to
search before asking for consent.
Officers carefully should docu-
ment exactly what they said and
did during the course of asking
for and in conducting the search.

Additionally, officers me-
ticulously should record state-
ments made and actionstaken, or
not taken, by the subject during
the entire time the officer has
contact with the individual. Pay-
ing close attention to the details
surrounding the consent search
and clearly articulating the facts
and circumstances of the search
are critical in consent to search
cases. +
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1991); United States v. Harris, 928 F.2d 1113,
1117 (11th Cir. 1991) (search of unlocked

luggage in trunk held valid after consent given
to look in vehicle for drugs, weapons, or other

contraband); United States v. Pena, 920 F.2d
1509, 1515 (10th Cir. 1990) (“We will not
attach unduly restrictive meaning to the
officer'srequest to ‘look’ inside the vehicle.”);
United States v. Serra-Hernandez, 581 F.2d
760 (9th Cir. 1978) (officer’s search under car
hood upheld after defendant gave permission
for officer to look inside truck).

2. at 815-16.

2 See, e.g., United Sates v. Lemmons, 282
F.3d 920 (7th Cir. 2002) (In Lemmons, the
defendant aided officers in their search of his
trailer. The consent search eventually resulted
in officers discovering child pornography on the
defendant’ s computer after the defendant
invited the officer to check his computer and
watched the officer locate and open files.);
United States v. Mejia, 953 F.2d 461, 465 (9th
Cir. 1991) (“Mejia correctly asserts that consent
to enter one' s threshold for the limited purpose
of talking about an investigation does not
include permission to enter a bedroom occupied
by a sleeping spouse.... However, once the
officers were in the house, Cajigas gave a
subsequent implied consent to let them enter the
bedroom by not objecting when the officers
followed her into the bedroom.”).

2 See, e.g., United Sates v. Acosta, 110 F.
Supp. 2d 918, 924 (E.D. Wisc. 2000) (After
first refusing to consent to search the house for
people or evidence, the defendant then gave
consent to a search for people. During the
search, an officer opened a small plastic box
and found bullets inside. The court found that
the officer exceeded the scope of the consent by
searching a box that was clearly too small to
hold a person.).

2 Florida v. Jimeno, 500 U.S. 248 (1991);
United States v. Rich, 992 F.2d 502 (5th Cir.
1993); United Sates v. Felix, 134 F. Supp. 2d
162 (D. Mass. 2001).

2 United States v. Maldonado, 38 F.3d 936,
941 (7th Cir. 1994) (defendant’s expression of
concern that packaging of boxes not be
disturbed did not amount to a limitation on the
scope of the search or awithdrawal of consent).

% United States v. Maldonado, 38 F.3d 936,
940 (7th Cir. 1994); United Sates v. Rudolph,
970 F.2d 467 (8th Cir. 1992) (defendant
assisted officer in moving truck seat so officer
could search behind it); United Sates v.
Chaidez, 906 F.2d 377, 383 (8th Cir. 1990)
(“Chaidez' s behavior during the search is
relevant when assessing the scope of the
consent....").

% See, e.g., United Sates v. Al-Marri, 230
F. Supp. 2d 535, 539 (S.D.N.Y. 2002) (“Al-
Marri’s silence on this subject and his failure to




raise the issue again the next day persuades this
Court that his consent could reasonably have
been understood to be open-ended and given
without a limitation on time or scope.”); United
Sates v. Felix, 134 F. Supp. 2d 162, 173 (D.
Mass. 2001) (“Ms. Felix granted the police
permission to search Felix’s house under
several conditions. The police were to enter her
home after she arrived to meet them, after she
had unlocked the house. They were to perform
the search in her presence. And finally, they
were to search for the limited purpose of
locating firearms.” The court found it was
objectively unreasonable for the officers to
believe they could search before Ms. Felix
arrived.).

27 United Sates v. Felix, 134 F. Supp. 2d
162, 173 (D. Mass. 2001).

% United Sates v. Dichiarinte, 445 F.2d
126, 130 n.3 (7th Cir. 1971).

2 36 F.3d 14 (6th Cir. 1994).

% The Roark court found that the
defendant’ s sister owned both houses
and, even though she only entered the
second house upon her brother’s
invitation, and he was in the process of
buying the house from her, she had the
authority to consent to a search of the
premises. But see Wilheim v. Boggs, 290
F.3d 822 (6th Cir. 2002) (regarding
common authority).

31445 F.2d 126 (7th Cir. 1971).

21d. at 126.

3 d. at 129.

1d.

% See, eg., United States v. Patten,
183 F.3d 1190, 1194 (10th Cir. 1999)
(“Additionally, the court found
defendant’ s silence and acquiescence in
opening his suitcase indicated that defendant’s
consent to search was not limited to examining
the exterior of the suitcase.”); United States v.
Gordon, 173 F.3d 761, 766 (10th Cir. 1999)
(duffle bag of train passenger); United States v.
Saadeh, 61 F.3d 510, 518 (7th Cir. 1995)
(“Finally, we note that Saadeh did not object to
the search of histool box.”); United States v.
McSween, 53 F.3d 684, 685 (5th Cir. 1995)
(officers searching under hood of car after
asking to search car upheld as defendant stood
by and watched the search); United States v.
Cannon, 29 F.3d 472, 477 (9th Cir. 1994)
(glove box, car trunk); United States v. Martel-
Martines, 988 F.2d 855, 857 (8th Cir. 1993)
(“Martel-Martines's failure to object made it
objectively reasonable for the officer to
conclude that his general consent to search
the truck included consent to access the

compartment in a minimally intrusive
manner.”). But see United States v. Ibarra, 965
F.2d 1354, 1357 (5th Cir. 1992) (“The fact that
Chambers neglected to foresee the officers’
conduct and failed specifically to state any
limitations on his permission to search the
house is, we think, an insufficient basis for
interpreting his consent as authorizing the
officers to damage the house or any property in
it”).

% United Sates v. Milian-Rodriguez, 759
F.2d 1558, 1563 (11th Cir. 1985); United
Sates v. Dichiarinte, 445 F.2d 126 (7th Cir.
1971); United Sates v. Acosta, 110 F. Supp. 2d
918, 924 (E.D.Wis. 2000) (“The ruleis straight
forward: Government agents may not obtain
consent to search on the representation that they
intend to look only for certain specified items
and subsequently use that consent as alicense
to conduct a general exploratory search.”).

37 See, e.g., United Sates v. George, 987
F.2d 1428 (9th Cir. 1993); United States v.
Lechuga, 925 F.2d 1035, 1041 (7th Cir. 1991).

% Seg, e.g., United Sates v. Rich, 992 F.2d
502, 507 (5th Cir. 1993).

39 United Sates v. Srickland, 902 F.2d 937,
941 (11th Cir. 1990) (“When an individual
gives ageneral statement of consent without
express limitations, the scope of a permissible
search is not limitless. Rather it is constrained
by the bounds of reasonableness: what a police
officer could reasonably interpret the consent to
encompass.”).

4 See, e.g., United Sates v. Ashley, 37 F.3d
678 (D.C. Cir. 1994); United States v. Pace,
893 F.2d 1103, 1104 (9th Cir. 1990) (“The
drug agents conducted a reasonable pat-down
search with the defendant’s consent and were
entitled to remove the bulky objects which they
reasonably suspected from the pat-down to be

bricks of cocaine.”); United States v. Blake,
888 F.2d 795 (11th Cir. 1989).

4 See, e.g., United Sates v. Pena, 143 F.3d
1363, 1368 (10th Cir. 1998) (request to look in
hotel room for drugs would reasonably be
understood to include a thorough search of the
room, including in the bathroom ceiling);
United States v. Rojas, 906 F. Supp. 120, 130
(E.D.N.Y. 1995) (“While officers did not have
permission to cause physical damage to the
apartment, opening the ‘traps’ in the floor of the
bedroom closets did not amount to physical
damage.”).

“2 See, eg., United Sates v. Martinez, 949
F.2d 1117, 1119 (11th Cir. 1992) (The
defendant consented to officer’s search of mini-
warehouse for narcotics. The court found that
prying open the trunk of a 1949 Dodge in the
warehouse was reasonably within the scope of
the consent.).

“ See, 9., United Sates v. Alverez,
235 F.3d 1086, 1088 (8th Cir. 2000)
(“the cutting of the spare tire likely
exceeded the scope of the consensual
search and may well have required
suppression of the evidence had the
officers not had probable cause to expand
the search.”); United States v. Martel-
Martines, 988 F.2d 855, 857 (8th Cir.
1993) (defendant consented to a search
of truck for drugs and watched silently as
officers examined truck on a hoist and
prepared to puncture sheetmetal covering
a secret compartment); People v.
Crenshaw, 9 Cal. App. 4th 1403 (Cal.
Ct. App. 1992) (discussing cases
regarding the removal of car panel vents
for contraband based on a general
consent to search).

“ See, eg., United States v. Mendoza-
Gonzales, 318 F.3d 663 (5th Cir. 2003)
(officer’s dicing open tape that closed a small
cardboard box found to reasonably be within
defendant’ s unqualified consent to general
search of truck); United States v. Melendez, 301
F.3d 27, 33 (1st Cir. 2002) (officer’s unscrew-
ing of one screw and removal of speaker woofer
did not destroy the speaker or violate the
defendant’ s limitation placed on the search to
not “tear up” the house).

4 888 F.2d 795 (11th Cir. 1989).

“1d. at 800-01.

4737 F.3d 678 (D.C. Cir. 1994).

“1d. at 679.

“1d. at 680-81.

027 F.3d 947 (3d Cir. 1994).

51 1d. at 956.

52 235 F.3d 518 (10th Cir. 2000).
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% 1d. at 520.

% 1d. at 522.

% United Sates v. Jimeno, 500 U.S. 248
(1991).

% 888 F.2d 795 (11th Cir. 1989).

57 See, e.g., United Sates v. Mendoza-
Gonzalez, 318 F.3d 663 (5th Cir. 2003); United
States v. Gant, 112 F.3d 239, 243 (6th Cir.
1997); United States v. Springs, 936 F.2d 1330
(D.C. Cir. 1991); United States v. Dyer, 784
F.2d 812 (7th Cir. 1986); United Sates v. Al-
Reyes, 230 F. Supp. 2d 535, 540 (S.D.N.Y.
2002) (“With regard to closed containers, the
general rule holds that separate consent to
search such an item found within a fixed
premises is unnecessary.”); United Sates v.
Medina, 922 F. Supp. 818, 834 (S.D.N.Y.
1996) (general consent to search a car included
consent to search the memory of a pager found
in the car).

% Florida v. Jimeno, 500 U.S. 248, 252
(1991). But see United States v. Reeves, 6 F.3d
660, 662 (9th Cir. 1993) (search of locked
briefcase in car upheld after defendant signed
consent to search form); United Sates v.
Gutierrez-Mederos, 965 F.2d 800, 803 (9th Cir.
1992) (officer used defendant’s key to open
locked compartment in defendant’s car after
defendant consented to a search for drugs and
weapons).

% See, e.g., United Sates v. Melendez, 301
F.3d 27 (1st Cir. 2002); United Sates v. Show,
44 F.3d 133, 135 (2d Cir. 1995); United States
v. Maldonado, 38 F.3d 936 (7th Cir. 1994);
United Sates v. Santurio, 29 F.3d 550 (10th
Cir. 1994); United States v. Springs, 936 F.2d
1330 (D.C. Cir. 1991); United States v. Dyer,
784 F.2d 812 (7th Cir. 1986); United States v.
Dominguez, 911 F. Supp. 261 (S.D. Tx. 1995);
United Sates v. Rojas, 906 F. Supp. 120, 130
(E.D.N.Y. 1995).

% See, e.g., United Sates v. Srickland, 902
F.2d 937, 941 (11th Cir. 1990).

Law enforcement officers of other
than federal jurisdiction who are
interested in this article should consult
their legal advisors. Some police
procedures ruled permissible under
federal constitutional law are of
guestionable legality under state law
or are not permitted at all.
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Wanted:
Photographs

- he Bulletin staff is
always on the lookout
for dynamic, law enforce-
ment-related photos for
possible publication in the
magazine. We are interested
in photos that visually depict
the many aspects of the law
enforcement profession and
illustrate the various tasks
law enforcement personnel
perform.

We can use either black-
and-white glossy or color
prints or slides, although we
prefer prints (5x7 or 8x10).
We will give appropriate
credit to photographers when
their work appearsin the
magazine. Contributors
should send duplicate, not
original, prints as we do not
accept responsibility for
damaged or lost prints. Send
photographs to:

Art Director

FBI Law Enforcement
Bulletin, FBI Academy,
Madison Building,
Room 209, Quantico,
VA 22135.
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The Bulletin Notes

Law enforcement officers are challenged daily in the performance of their duties; they face each
challenge freely and unselfishly while answering the call to duty. In certain instances, their actions
warrant special attention from their respective departments. The Bulletin also wants to recognize
those situations that transcend the normal rigors of the law enforcement profession.

Officers Chris McCarthy and Charles Barber of
the Liberty, New Y ork, Police Department arrived
on the scene of achurch parking lot that was rapidly
flooding during a rainstorm and found an individual
trapped inside her vehicle. The woman had entered
the car in an attempt to move it; however, the
rapidly rising water lifted the vehicle and caused it
to float and swirl helplessly until it became pinned
against arailing. Officers McCarthy and Barber
immediately entered the water, pulled the driver
from the car, and carried her to safety. Subsequently,
because the individual’ s house keys were trapped inside the vehicle, the officers helped the
woman and her husband into their home. Officers McCarthy and Barber demonstrated brav-
ery and selflessnessin their response to this dangerous situation.

Officer McCarthy Officer Barber

Responding to a house fire, Officers Ken
Mulhollon and Tom Niman of the Beloit, Wiscon-
sin, Police Department arrived at a home that was
ablaze. After learning that people were inside and
hearing criesfor help, the officers entered the
smoke-filled residence. They successfully assisted
three people from the fire, including a pregnant
woman and a child. Without Officers Mulhollon and
Niman placing themselvesin harm’ s way, these
three citizens may not have survived this tragedy.

Officer Mulhollon Officer Niman

Nominations for the Bulletin Notes should be based on either the rescue
of one or more citizens or arrest(s) made at unusual risk to an officer’s
safety. Submissions should include a short write-up (maximum of 250
words), a separate photograph of each nominee, and a letter from the
department’s ranking officer endorsing the nomination. Submissions
should be sent to the Editor, FBI Law Enforcement Bulletin, FBI Academy,
Madison Building, Room 209, Quantico, VA 22135.
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